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TIre National Association ofBroadcasters herein offers several suggeltioDs for

....... many oftile delays IIld burdens stemming from certain ofthe Federal CORlRlURications

C~' s procedures and policies. NAB comments on several ofthe proposals addressed

in the CommiuiOll's Notice. But, we also raise some additional points which we believe Mouki

be explored in this omnibus review.

Among the areas where we believe there should be significant reform include: the

adoptioft ofa lClIf-certification system for authorizations not involving engineering or interference

IDItWrs; COftIOlidItion ofthe Commission's usignment and transfer processing functions; reform

ofthe fee proceIIina system~ review of station contract filing requirements~ forbearlllCe from

enforcing the lottery laws; automating the call sign usignment process; revising the ownership

reporting requiremeAtS~ and adopting a system for electronic filing ofapplications and reports.

By takiRI daeIe steps, the Commission will expedite its provision ofservice to replatees

I8C1 will eIimiMte needless burdens on itself, the public and those it realllates.
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L INTaODUCfION AND SUMMARY

At the outset, the National AsIociation ofBroadcasters ("NAB")l welcomes this

opportunity to otTer commentary and recommendations as the Federal Communications

CODVDisIion ("FCC" or "Commission") addresses the range ofneeded reforms to its

proceues and procedures. With a reduced federal budget, it is essential that the FCC

address these issues squarely and adopt near-term steps that will achieve meaningful and

rational r._ory reform.

In .... comments, NAB otTers a number ofsuggestions for reducing many of the

burdeBs -- OR the Commission and on its regulatees -- stemming from several ofthe FCC's

procedures and policies. Many ofour recommendations would lead to reduced

paperwork and fewer delays associated with the Commission's processes. TakiRg the

steps recommended below would benefit the Commission, its regulatees and the public.

1 NAB is a DOIl-profit, incorporated association ofradio and television stations and
brOtldcut Mtworks which serves and represents the American brOldcuting indwltry.
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However, in thole areas relating to the Commission's core responsibilities of

broIdcut replation -- the maintenance of interference-free broadast services and the

promotion ofbroadcut localism -- we strongly urge the FCC to move carefully in its

review and revision ofits rules and policies.

Here, NAB submits comments on many ofthe regulatory areas set forth in the

CommiuioA's Notice oflnQvity (''Notkte'').2 We also suggest other areas for FCC

COftIideration IS it conducts this broad-based review ofrules and policies.

NAB recommends that the Commission move quickly to the rulemaking stage in

thole areas where we are urging regulatory refonn and where a notice-and-comment

proceeding is required to meet the requirements of the Administrative Procedure Act.3

However, OR several ofthe purely procedural issues addressed below, the Commission has

the option to revise or remove its policies and procedures immediately.

n. PIUVATE CEaTIFICATION IN LIEU OF FCC EXAMINATION OF
MATERIALS IN APPLICATIONS

The Notice seeks comment on the possible streamlining of the FCC service-

authorization procesI techniques to aRow parties to "selfcertifY" all or various portions of

.. application teeking an FCC authorization. The concept is hued OIl the premise that

such seIf-emification would obviate the need for thorough FCC staffreview and, thus,

2 Nefiec of'.tiY in PP Docket No. 96-17, FCC 96-50, adopted February a, 1996,
..... F*uary 14, 1996.

35 U S.C. iS53 (1995).
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would lead to falter aetioe on a wide I'IRF ofapplications, from tf'llUferslUlipments to

the IUthori.ution ofnew or modified ficiJities.

NAB Mlieves tMt the concept of self-certification is worthy offurther pursuit by

the lIeDCy. However, and as explained below, we oppose use ofthis concept for

applications that would involve new or modified facilities. The Commission must not

abropte ita Nadamental obligation to review all such applications (u well u petitions to

IIMftd the FM and TV Tables) to ensure that grant ofa request would not cause

interference to the service offered by other licenseeslpennittees and to ensure the equitable

distribution ofauthorizations according to sound allocation plans.

I. Noa·Tedlaical Certit'acatien

For appiications not involving engineeringfmterference matters(u trlDlfer or

.......... applications), NAB believes that the Commission should develop a seIf­

certification program. Indeed, this program likely could be the "test" or "prototype" for

what may be IUbsequeat programs where self-certification would be appropriate.

ThouP NAB would support such a concept for transfer/assignment· and certain

other applications, we believe that any self-certifieation approach should adhere to several

pri8cipIes. These include: (1) the need for full supporting information to be submitted to

the CommiuioD (and placed in publicly accesaible files); (2) the requirement that

appIicaats M liven additional information (beyond that found in existing application forms

4 COBCeI'IIinI FCC Form. 316. rm:. applications, NAB recommonds that the
Can fli... '*IIider refol'lM that would require only "notificatioa" to the FCC (a
aodIoItioIl wIIidt woukl be the subject of III FCC public notice), with tile truIfer beiftg
"...." ..the pllII8e ofa specific period ofdays, unless III oijection wore kMlaed
by anodw I*tY or the FCC statrwished to make further inquiry into the matter.
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.. iItItJudioM) addreuiDg III areas upon which the FCC proceuin& staff'CUlTeRtly

focuIes its review ofsuch applications~ and (3) the ability ofbroadcasters to be able to

avail themIelves of such a self-certification program without the need to hire outside

commuoications counselor other professionals either to "attest" to the veracity ofthe

materials IDd statements contained in the application or to make the "certification" u to

the applicant's compliance with relevant FCC rules and policies.

Under this regime, broadcasters would submit more than just a certification. The

materials filed at the agency would include all those customarily required, so that members

ofthe public (u well u the Commission's staff, where the need arose) would be able to

review the nature of the application and make a knowledgeable decision as to whether

further inquiry/action would be warranted.

Because ofthe severe penaIties which attach to any "misrepresentation" to the

Commiuioo, we believe there are sufficient incentives for a broadcaster or other applicant

to take the steps necessary to ensure that all parts of the application -- as well u the

covering "c.-tification" -- not amount to any form ofmisrepresentation. Thus, it should

DOt be MCClIIII)', in our view, for the applicant to employ the services ofan attorney who

would merely certify the completeness, accuracy and rule compliance ofthe application.

However, to ensure that an applicant is familiar with all aspects ofthose FCC rules

.. policies relevant to the application, we urge the Commission to expand its CUIT.t

form iRItructions to provide not only additional detail but also a "checklist" ofmatters

which shouW be reviewed prior to the submission ofthe form and the certificatioR to the

FCC. This lCWitiooal information, including the publication ofwhat esaentiaUy is the



curreRt FCC ..."checklist" employed for review ofapplications, would enhI8ce peatly

the likelihood of such applications meeting the Commission's requirements.s

1. CertifieatiH of TedmicallEapaeeriDI Matten

For tile reuona articulated above, NAB does not support the use ofa certification

in lieu ofthorough FCC examination ofthe interference and eJ18ineering consequences of

the ...... ofconstruction permit applications for authorization ofnew or modified

faciJitiea. The potential for the increue in intolerable interference poses too great a risk.

m. CONSOLIDATION OF FCC ASSIGNMENTffRANSFER PROCESSING

In nM*It years, the need to obtain FCC approval ofthe transfer oflicenses in

various services has delayed mergers aDd acquisitions -- particularly oflarge group owners

and COIJUIIUDicatio conglomerates. A typical example is where two colDl11Ullications

groups are combined and there is a need to transfer main station licenses, broadcast

auxiliary licenIes, CAllS band license, earth station licenses, or other FCC licenses. Some

IicenIe trlDlfers are achieved promptly; but the entire transaction is "held up" by the

failure ofu little as one FCC office to process a single transfer application in a timely

fuhion. This problem is expected to occur with even greater frequency in the near term

because oftlle ownership regulatory reforms coming from the Telecommunicatio Act.6

SAn .....CIIl be drawn to the efl'ects oftile Compliance aDd Information Bureau's
pubIicItioIl ofit. statrbroadcut station "inspection checklist." This checklist enables
broMc..... to better -.ore their own rule compliance throup periodic licensee­
COIIducted (or third-plrty-conducted) "mock inspections" of stations.

6 Pub L. 104-104, 110 Stat. 56 (1996).
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ORe way ofr..tying this problem is for the Commission to consolidate its

.......... and transfer functions acrOIl bureau and office jurisdictiooallines. In this

fuhion, a staft"ofFCC employees·· well·versed in transfer/assignment consideratioos in

all services •• could make swift work ofthe transfer process.

IV. UPORM OF THE FCC APPUCATION FEE PROCESSING SYSTEM

ODe ...-ct oftile CommisUoo's processes which always creates an unneceuary

cWay is the requirement that all "feeable" applications be sent to the agency's lockbox

bank in Pittlburgh, rather than to the FCC itself, where the actual processing will take

place. In every case this "bounce·pus" back from Pittsburgh incurs several days' delay

before FCC Itaffprocessing may begin; in many documented cases the delays have

involved weeks and months, the latter due to documents being lost in transit from

PeDDIYlvIRia to the FCC's processing offices.7

A simple reform would allow applicants to send their applications to the FCC (at

Wuhinaton or Gettysburg, depending on the nature ofthe application) and the fees to

PiUlburp. The FCC could check •• electronically or by other means •• with Pittsburgh

prior to the IfIIIt of the application to ensure that the fee had been paid. If the

COIIUDiIIioR plans to move toward electronic filing of applications, it will have to adopt a

procedure lUCk as this .- which separates the filing ofthe application from the pa)'lM8t of

the fee. OM approach would be to develop a process to assign unique identifyina

7 In actditioa, the date.1tampiDg proce4ure used at the Mellon Bank is often unreliable.
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....... to ....e lfJIIkatiORs and fiIinp and to require that the identifying ...... be

uted in COIIMCtion with both the filing and the fee.

v. SUUOSSION 01' STATION CONTRACfS

Durin& the Commission's review -- in this inquiry or elsewhere -- ofits processes

aad other rules, we w-ge the Commission to consider dramatic cbanges to the requirement

for the filing ofvarious contracts with the Commission.' Though some of these contract

tDiDg requirements are relevant to current, core FCC regulatory programs (U, that

applying to attributable radio time brokerage agreements among stations), much of the

contractuIl material required to be filed under the Commission's Rules is~ examined

by the FCC staff(or anyone else) because it has little ifany bearing on the Commission's

replatory programs.

As such, we urge thorough review ofthese filing requirements -- requirements

which, at molt, could be replaced by rules calling only for the maintenance ofsuch records

at the station. There, the documents would be available for inspection by the FCC staffor

by the public, ifneces18ry.

VL PETITIONS TO AMEND THE TV AND I'M TABLES OF ALLOTMENTS

Above, we have discussed our concerns over the use ofbare certifications in the

fiIiBg ofapplications involving engineering matters. The same concerns apply to petitions

to IIIIIftd tile PM and TV tables ofassignments. The interests of preserving broadcast

•S. 47 CFIl §73.3613.



8

locaIUm and iaterference-ftee service are ofsuch paramount importaAce that it is

inc:umDeat upon the Commission to review all such proposals in light ofits aBocatioBs

policies. 1Ddeed, now may well be the time for the Commission simply to cease all this

new station activity until it has accomplished its tasks in several high-profile proceedings

-- such u tIae Idoption ofa final allocation/assignment oftransition spectrum for

Mvaaad TekMsion.9 Correspondingly, it may well be the time, as the Commillion acts

to approve NrtAer consolidation of radio and television operations under the terms ofthe

TelecolRonllications Act, to halt the kiBd ofnew station authorization that in Jarge part

hal caIIIed IUCh COOIOIidations and cost savings. Such a coone would be particularly

appropriate in light ofthe fact that the Commission has no system for evaluating among

competina applicants, does not have auction authority for such matters and has not

eatabIiIbed My system ofrandom selection for making choices IBIOIlI competing

applicants.

VB. fORBEARANCE FROM L01TERY LAW ENFORCEMENT

In its IROSt recalt legislative recommendations to the CongrosslO the Commialion

uraed contpIcH resciuion of tile broadeutlcable "lottery" provision oftile crimiMl code. ii

A ......dative change was embodied in S. 652, the Senate bill '-ding to the fiRal

9.s. 47 U.S.C. § 336, as amended by the Telecommunications Act of 1966, .... note 6.

10 III <;resN • FedIoI Cnppujptjom Commigjoo for the Ipfoopetjpn Aa Ileport
oft. Special Counsel to the Commission on Reinventing Government, February 1, 1995,
AppendixA.

11 II U.S.C. 11304.
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T~ions Ad. However, the Telecommunications Ad, U passed by the

COIlIf" IIId siped by the President, did not include this provision.

SiDce 1990, broadcast stations have been allowed to advertise charitable and

occuionaI aRd ancillary business lotteries, so long as they are legal in the state in which

they are conducted. 12 Enforcement of the lottery provision now requires the Commission

to determine whether a promotion is an illegal lottery under state law, which means that

the Commiuion must now determine how each state's law is being detennined by state

authorities. This can be a burdensome and time-consuming process, which often expends

valuable Commission resources that could be better used on other activities. NAB,

therefore, urges the Commission to consider forbearing from enforcement ofthe lottery

provisions.

More recently, the Commission has been petitioned to forbear from its

enforcement of the lottery laws (and the corresponding Commission rules) as they apply to

the advertilliDg ofcasiDo gambling not on Indian landS. 13 The Commission should grant

thiJ petition Iftd cease efforts to enforce the lottery laws. These laws are a source of

unendins COftfiJlion to advertisers and broadcasters. There is no reason to believe that

state law eaforcement efforts are not entirely adequate to ensure compliance with state

lottery Jaws. With respect to advertising that may be barred only by federal law, the

12 0JiIL 5 FCC Red. 3019 (1990) (implemefttins the Charity Games AdvertiliRg
CIIrificatioA Ad of 1911, Pub. L. No. 100-625, 102 Stat. 3205).

13 S. "PeUtion for Declaratory RuIi.1leprdiDg Section 73.1211 ofthe Rules ofthe
Federal COIIIIIIUftications Commission," filed by Players Intenational on March 1, 1996.
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Cae-i... *xIId defer to the Department ofJustice which, after aU, has the primary

relpOlllibility for enforcing these provisions.

VDL CALL SIGNS

ODe upect ofthe Commission's Notice to which there can be little opposition

deals with the proposal to expedite the assignment ofcall signs and call sign chanaes

through automated means. For far too long, broadcasters have had to deal with the

UftCeI1ainty and prolonpd delays associated with the current call sign system. Licensees

have aeen weU-desiped promotional plans and fonnat changes delayed or even abandoned

due to the slugish pace ofcall sign authorizations.

TIle "Smart" syIHm discussed in the Commission's Notice appears to be one of

genuine merit, which should be adopted as soon as practicable. While even a move to call

sip "privatization" would be an improvement over the current system, it is our view that

tbis fuoction should remain within the Commission, but streamlined and enbaaced through

the Smart system.

IX. OWNERSHIP REPORT (Ji'CC PORM 313)

OM procedural change that could be accomplished immediately and result in

lIiInificant COlt savinp to the industry and to the Commission, would be to alter the

COIMIiuioa'. rules regarding the filiag ofownership information on FCC Form 323.

IDIteId ofthe current requirement for annual submission ofa revised form or "no change"
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.....) we believe a leu frequent filing requirement would serve Illy Ieaitimate need ofthe

COIIUIIiuion.

Certainly) any change in ownership resulting in a "transfer ofcontrol» would

require FCC approval) not just reporting. With that factor in mind) and in light ofthe

-.tutorily-required extension ofbroadcast license terms to eight years) we urge the

adoption oflR FCC policy whereby ownership information (an updated FCC Form 323 or

"DO chlaFu letter) is sulMnitted only at liccme renewal time and at the mid-point oftile

license term. This every-four-years requirement should be sufficient to meet the

CommiIIioD's needs and that of the public. The Commission, ofcourse, would obtain

revised oWDenhip information in those situations where there is a transfer ofcontrol or

auipment oflicense.

X. EL&CTRONIC FILING

The CommiSlion uks whether it should allow electronic fiIin& either on diskette,

via electronic mail) or over the Internet, ofapplications and other Commission filings.

NAB *0IIIlY supports this effort. Electronic filing will reduce the burden on the

Conwaiuioft ofJn8RIt8inI paper £ilinp and permit licensees and practitioners who we not

located in WuIJinItoR OIlier access to the Commission. Ifthe FCC proceeds with its

ItMlOURCed move to The Portals, the availability ofelectronic tiliDs will also reduce the

burcMm of-vilis to carry documents to the Conunission's new location through rulh-hour

trIftic.
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CertMIIy, the Conunission could move quickly to accept fiIinp on diskette or

ttwoup e-mlil. Obviously, it must develop some ability to acknowledge receipt ofsuch

fiIiap IIld should adopt some standards to assure uniformity offilings. Once thole tasks

are accompIiIbod. filing ofcomments and other non-application materials could move

quickly to electronic form. The filing ofapplications may require some additional steps,

such as adoption ofa uniform numbering scheme (as described above) to permit the

CommiJIion to coordinate application and fee filings. Further. the Commission will have

to eDlUJ'e the integrity and confidentiality. where appropriate. for materials filed

electroaicaUy. To ensure access by all licensees and practitioners to the Commi~

NAB believes that electronic filing should be an option and that traditional paper filings

must continue to be accepted by the Commission.

Ev. before the Commission moves to accept documents electronically, NAB

supports the Commission's efforts to place copies ofall FCC forms on the Internet. This

win lBIke it far easier for licensees across the country to obtain the forms and other

information they need to comply with the Commission's rules.

XL CONCLUSION

For the reasons stated above, we recommend that the Commission take swift steps

to reform lDIIly ofits processes. However, on those matters concerning broadcast

locIIiIm IDd the prevention of objectionable interference to the over-the-air broadcast

services (u well as to auxiliary broadcast services), NAB strongly opposes regulatory
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raponsibilities ofthe Commission.
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